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1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-23, drawn to a method and apparatus for controlling an air 
conditioner by a C02 concentration measurement device, classified in 
class 62, subclass 78. 

II. Claims 24-32, drawn to a fresh air controller for sensing C02 levels, 
classified in class 250, subclass 343. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the combination does not recite 
the details of the independent subcombination claim 24. The subcombination has 
separate utility such as by itself, without the air conditioning system or fresh air damper 
of the combination. 

3. Because these inventions are independent or distinct for the reasons given 
above and have acquired a separate status in the art in view of their different 
classification, restriction for examination purposes as indicated is proper. 

4. During a telephone conversation with Roy Anderson on March 1 , 2006 a 
provisional election was made without traverse to prosecute the invention of Group I, 
claims 1-23. Affirmation of this election must be made by applicant in replying to this 
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Office action. Claims 24-32 withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 1-23 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The claims recite controlling the cooling unit via the C02 concentration 
measurement device. In particular, the claims recite turning off the cooling unit when the 
C02 concentration measurement is below a first threshold value. It is not understood 
just what effect controlling the cooling unit would have on C02 levels. 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1, 2, 4-7, 12, 14, 15, and 17-20 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Rosen. Rosen discloses the C02 concentration measurement 
device 1 , 21 to control the operation of the cooling unit 6, fan 7, and fresh air damper 
14. The device inherently operates according to preselected sets of rules. 
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9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

10. Claims 3, 8-11, 13, 16, and 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rosen. Rosen discloses the claimed invention except for the 
recitation of the cooling unit being turned off or on depending on the C02 concentration 
levels, and for the type of C02 concentration measurement device. The control of the 
cooling unit by the detection of C02 concentration levels is considered to be a matter of 
obvious choice, as no benefit or change of the C02 levels is believed to result from the 
operation of a cooling unit. Also, the type of C02 measurement device used is 
considered to be a matter of obvious choice to one of ordinary skill in the art. No 
criticality or unexpected results are seen or have been disclosed for the use of the 
recited measurement device over the disclosed device of Rosen. 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William E. Tapolcai whose telephone number is (571) 
272-4814. The examiner can normally be reached on Mon. - Thurs., 6:30 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl J. Tyler can be reached on (571) 272-4834. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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